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Residential Tenancy Act

- To the knowledge of the landlord, claims an interest in the property.

The landlord must also have the notice printed in a newspaper published
in the area where the rental unit is situated. The notice must contain:

« The name of the tenant.

« A description of the property to be sold.
« The address of the rental unit.

« The name and address of the landlord.

- A statement that the landlord will dispose of the property, unless the
person being notified takes possession of the property, establishes
a right to the property, or makes application to a dispute resolution
officer or the Supreme Court to establish such a right within 30 days
of being served with the notice.

The landlord must give notice in accordance with the Personal Property
Security Act. Any person taking possession of property in which they
have an interest must pay the landlord’s moving and storage costs.
Landlord duty of care

When dealing with a tenant’s personal property, the landlord should
take into consideration the circumstances and the nature of the property.

The law requires the landlord to exercise reasonable care and ensure the
property is not damaged, lost or stolen when it is removed and stored.
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= Handling Disputes
During or After a Tenancy

Resolving a Dispute

A landlord and tenant should try to resolve any disagreement they may
have before it becomes a bigger issue. To do this, it is essential for both
the landlord and tenant to know their rights and responsibilities under
the law and the terms of the tenancy agreement.

g.m

In addition to this guide, the RTB provides Fact Sheets and Policy
Guidelines that clarify rental laws.

When trying to reach agreement, it can be helpful to put concerns in
writing to the other person and provide some relevant documentation
from the RTB. Keep in mind, the other person might need time to review
the information and decide whether to change their position. If an agree-
ment is reached, put it in writing for future reference.

When resolution cannot be reached, either the landlord or tenant can
ask the RTB for assistance. The RTB might be able to help by providing
additional information about a landlord’s or tenant’s rights, responsibili-
ties and options under residential tenancy law.

If all else fails, a person can also submit an application for dispute resolu-
tion, which is a formal process managed by the RTB.

The Dispute Resolution Process

When a person submits an Application for Dispute Resolution a formal
process for resolving landlord-tenant disputes begins. This process is
similar to a court proceeding. The RTB schedules the hearings and main-
tains the file of documents related to each dispute resolution case.

During the process, a dispute resolution officer conducts a hearing on
the disputed matter. The dispute resolution officer hears both sides,
weighs the evidence and makes a decision within 30 days of the hearing
date. A dispute resolution officer’s decision is legally binding.

These are examples of the types of issues that can go to dispute
resolution:
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Residential Tenancy Act

« Tenant wanting to dispute a Notice to End Tenancy.

- Tenant wanting an order requiring a landlord to repair the rental unit
or property.

« Tenant wanting monetary compensation from a landlord for a
tenancy related issue or debt.

« Landlord wanting an Order of Possession if a tenant will not move on
a specified date.

- Landlord wanting monetary compensation from a tenant for unpaid
rent or damages.

The dispute resolution process cannot be used when a dispute is be-

tween tenants or between occupants sharing a rental unit.

Monetary claim

A dispute resolution officer can hear a claim for money up to $25,000. A
claim for more than $25,000 must be made through the Supreme Court
of British Columbia.

A landlord or tenant has up to two years from the end of the tenancy to
submit an application for dispute resolution seeking a monetary claim for
debts or damages respecting a right or obligation under the Residential
Tenancy Act.

Examples of monetary claims by a landlord include:

« Rent owing; or

- Damage that is more than normal wear and tear.

Common monetary claims by tenants include:

« Recovering all or part of a security deposit or pet damage deposit; or

« Forareduced use of the rental unit if all or part of it becomes
unusable through no fault of the tenant, even where the landlord is
also not at fault.

A monetary award will not be given for damage to the tenant’s posses-
sions unless the tenant can demonstrate the landlord was negligent and
at fault. Generally, tenants cannot claim against a landlord’s insurance for
damage to the tenant’s property. Tenants should obtain renter’s insur-
ance to cover damage to their own possessions.
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Opting out of a dispute resolution proceeding

A landlord cannot ask a tenant to agree to opt out of a dispute resolu-
tion proceeding as a condition of entering into, or as a term of, a tenancy
agreement. Such a term is contrary to the Act and is not enforceable.

Deadlines for Applying for Dispute Resolution

A landlord has 15 days after a tenancy ends, or the tenant provides their
address in writing, to submit an Application for Dispute Resolution when
a tenant will not agree to a deduction from the security or pet damage
deposit.

Atenant has up to two years after a tenancy ends to submit an Application
for Dispute Resolution to make a monetary claim for return of a security
or pet damage deposit. When a tenant submits the application near the
end of the deadline, a landlord is entitled to file an opposing claim any-
time before the end of the hearing on the original claim.

Deadlines to dispute a Notice to End Tenancy

A tenant who wishes to dispute a Notice to End Tenancy should submit
an Application for Dispute Resolution as soon as possible and must do
so within specific deadlines, outlined below. A landlord can apply for an
Order of Possession after the tenant’s deadline to dispute the notice has
passed.

When the deadline falls on a holiday or weekend, it is extended to the
next business day.

The RTB may extend the deadline for a tenant to dispute the notice, but
only in very limited and exceptional circumstances. For instance, the
tenant proves he or she was hospitalized and unavailable to submit an
application for dispute resolution.

Please refer to the table on page 40.
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Type of
Notice to End Tenancy

Timeline after
tenant receives notice

10-day notice: non-payment of rent

Tenant can submit an application Within 5 days
for dispute resolution
Landlord can apply for Order of Possession | On or after the 6th day

One-month notice: cause

Tenant can submit an application
for dispute resolution

Within 10 days

Landlord can apply for Order of Possession

On or after the 11th day

One-month notice: end of employment with the landlord

Tenant can submit an application
for dispute resolution

Within 10 days

Landlord can apply for Order of Possession

On or after the 11th day

Two-month notice: landlord’s use of prope

rty

Two-month notice: tenant ceases to qualify for subsidized rental unit

Tenant can submit an application
for dispute resolution.

Within 15 days

Landlord can apply for Order of Possession

On or after the 16th day

Completing an Application for Dispute Resolution

A landlord or tenant, or their representative, can submit an Application
for Dispute Resolution, also called “filing” the form. The applicant

must be able to provide the names and
respondents, who are the people with who
disagreement.

In an application made by a landlord, there
who are respondents.

In an application made by a tenant, the

contact information for the
m the applicant is having the

may be one or more tenants

respondent is the landlord,

which may include other persons associated with the landlord, such as a
property manager or building superintendent.
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To submit an application the applicant must:

- Complete an Application for Dispute Resolution form

« Submit or “file” the form and pay the filing fee.

Complete the Application for Dispute Resolution form
There are several ways an application can be completed:

« Electronic form:

Use the RTB's e-service, at www.rto.gov.bc.ca. A web-based form
is completed and filed online.

Download an electronic copy of the application form from the
RTB's website. The form, which is in PDF format, can be completed
online and a paper copy printed.

« Paper form:
Visit any office of the RTB or a Government Agent to get a paper
copy of the application form to complete by hand.

Download an electronic copy of the application form from the
RTB'’s website. The form, which is in PDF format, can be printed
and then completed by hand.

Submit or file the form and pay the filing fee

The basic fee for submitting an Application for Dispute Resolution is $50.
An applicant claiming more than $5,000, but not more than $25,000,
must pay $100. Claims for more than $25,000 must be made through the
Supreme Court of British Columbia and not the RTB.

There are several ways to pay:

Application submitted Payment method

In person to the RTB Credit card, debit card, cash, or money order

By mail or courier to the RTB | Money order

Via RTB’s online e-service Credit card

The RTB does not accept personal cheques or certified cheques.

Applications submitted to a Government Agent or BC Access Centre can
be paid by debit card, cash or cheque.
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Residential Tenancy Act

Fee waiver

The RTB may waive fees in exceptional circumstances. To request a fee
waiver, an applicant must submit an Application to Waive Filing Fee with
documentation verifying total household income and expenses.

One hearing for multiple applications

There are two situations when more than one application can be heard
at a hearing:

- Joined Applications — where two or more applications are filed by
different tenants and name the same landlord and deal with the same
issue.

Tenants wishing to join their applications must submit the form,
Tenant’s Request to Join Applications for Dispute Resolution.

A landlord can also request multiple applications be joined by
submitting the form, Landlord’s Request to Join Applications for
Dispute Resolution.

« Cross-applications — where two or more applications involve the
same landlord, same tenant and same property and the issues are the
same or different.

Either the landlord or tenant can inform the Residential Tenancy
Branch that there is another application in process involving the
same parties. RTB will attempt to schedule a single hearing to deal
with all the applications in process.

Those who apply for joined dispute resolution must agree in writing to

deal with all the issues at once. To have multiple applications joined, the

lead applicant pays the full fee and the other applicants each pay $25.

Scheduling the Dispute Resolution Hearing

The RTB will review the submitted information to make sure it is correct
and complies with the law. When all requirements are met, the RTB will
schedule either a conference call or in-person hearing, usually within
7-14 days. People must let the RTB know if they cannot participate in
person or by phone due to a disability.

The RTB will also prepare a hearing package for the Applicant and each
Respondent. The hearing package provides notice of the hearing date
and time, and includes information such as instructions on how to pre-

4



A Guide for Landlords & Tenants in British Columbia | October 2006

pare for dispute resolution and serve evidence. The Applicant must serve
the Respondent with their hearing package within three days.

Serving the Hearing Package

The applicant must serve the hearing package in a manner that complies

with the Act. The quickest and best way to serve a hearing package is by

leaving a copy with the person being served.

To serve a hearing package, the applicant can:

« Leave it with the person, or if the person is a landlord, leave it with an
agent of the landlord;

« Send it by registered mail to the address at which the person resides
or, if the person is a landlord, to the address at which the person
carries on business as a landlord;

« If the person is a tenant, send it by registered mail to a forwarding
address provided by the tenant; or

+ Serve the package in a manner ordered by a dispute resolution
officer.

A landlord that applies for dispute resolution asking for an Order of

Possession or asking for an order to end a tenancy early, must serve the

hearing package:

+ By leaving it with the tenant;

+ By registered mail to the address at which the tenant resides;

« By leaving it at the tenant’s residence with an adult who apparently
resides with the tenant;

« By attaching it to a door or other conspicuous place at the address at
which the tenant resides; or

- As ordered by a dispute resolution officer.

The person responsible for serving documents may need to demon-

strate proof of service. The person who served the documents can either

attend the hearing or provide a sworn Certificate of Service for use at the
hearing.

Evidence for a Dispute Resolution Hearing

Evidence is the information presented at the dispute resolution hearing
to prove a claim or provide defence to a claim. It can include spoken
testimony from witnesses at the hearing or documents such as sworn
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Residential Tenancy Act

written statements, receipts, photographs, or other items such as a piece
of stained carpet.

Serving evidence on the other party

The applicant and respondent must serve a copy of all evidence on
the other party as soon as possible and at least five full days before the
dispute resolution hearing.

Copies of documents must be clear and readable.

At the hearing, a person must be able to prove to the dispute resolution
officer that they served their evidence on the other party. If the other
party did not get the evidence on time or has not had a fair chance to
review it, the dispute resolution officer may postpone the hearing.

Submitting evidence to the RTB

The RTB must receive a copy of any evidence for a hearing at least five
business days before the hearing date, not including weekends and
holidays. The RTB will not accept any evidence submitted after this
deadline.

NOTE: “At least five business days” means the first day (the day you
submit the evidence) and last day (the day of your hearing) must be ex-
cluded. For example, if your hearing is on Friday, the latest possible day
for submitting evidence to RTB is the previous Friday.

The Dispute Resolution Hearing

Hearings take place at the scheduled time and usually last less than an
hour.

Who should attend

The applicant and respondents are “parties” to the hearing and should
attend the hearing.

Parties can represent themselves at the hearing or have someone rep-
resent them. This person is called an agent, and might be a lawyer, a
designated representative, a friend, or a relative. An agent for a party has
the authority to speak on behalf of that party.

What happens at a hearing

During a hearing, the applicant and respondents present their case and
give the best evidence possible to support their claims. It is against the
law to give false or misleading information.
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The dispute resolution officer may also ask questions. If there is conflict-
ing evidence, the dispute resolution officer can decide which evidence is
stronger. A dispute resolution officer is not bound by legal precedent
and can make a decision based on the merits of each case.

A dispute resolution officer may also assist the parties resolve the dispute
and can record any settlement in the form of a decision or order.

The Dispute Resolution Officer’s Decision

Once the hearing is completed, the dispute resolution officer has 30 days
to issue a written decision. During this period, the dispute resolution
officer will not accept further submissions or evidence, although may
request additional information. The written decision will give the rea-
sons for the decision and be signed and dated by the dispute resolution
officer.

A dispute resolution officer that believes the matter to be frivolous, vexa-
tious, or trivial or not in good faith can dismiss the case.

Both the applicant and respondent will receive a copy of the decision,
which is final and binding.

A Dispute Resolution Officer’s Order

In some instances a dispute resolution officer may also issue an order.
Only the person who succeeds in getting a dispute resolution officer’s
order will be provided a copy of the order.

Enforcing a Dispute Resolution Officer’s Order

To enforce an order, the successful party must first serve the order on

the other person. If the other person does not comply with the order, the

successful party must apply to the Courts of British Columbia:

- Monetary orders are enforced through the Small Claims Court.

+ Orders of Possession are enforced through the Supreme Court of
British Columbia.

The RTB does not enforce orders.

Clarification, Correction or Review of a Decision
or Order

No one, other than the dispute resolution officer or the Supreme Court
of British Columbia, has the authority to change a dispute resolution
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officer’s original decision or order. A dispute resolution officer may make
a change in limited circumstances.

Correction or clarification of a decision or order

The dispute resolution officer may make a correction or clarification:

+ On their own initiative; or

« If one of the parties to the hearing submits to the RTB a Request for
Correction or Clarification within 15 days after the decision or order is
received.

A dispute resolution officer does not need to conduct a hearing to:

« Correct typographic, grammatical, arithmetic or similar error in the
order;

- Clarify the decision or order; or

« Deal with an obvious error or inadvertent omission in the decision or
order.

Review of a decision or order

A dispute resolution officer may review their order if a party:

« Can prove they were unable to attend the original hearing due to
circumstances beyond their control.

« Has new and relevant evidence that was not available at the time of
the original hearing.

« Has evidence that the dispute resolution officer’s decision was
obtained by fraud.

Torequestareview, a party must submitan Application to Review Dispute
Resolution Officer’s Decision or Order and provide sufficient evidence to
support the grounds for the review. A review is not an opportunity to
re-argue the original case.
The application must be submitted with the filing fee within:
« Two days where the decision or order relates to:

An order of possession,

Sublet or assignment of a tenancy, or

A Notice to End Tenancy for non-payment of rent.
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« Five days where the decision or order relates to:

Repairs or maintenance,

Services or facilities, or

A Notice to End Tenancy (except for non-payment of rent).
- Fifteen days on any other matter.

The applicant must clearly indicate the grounds for review and attach
sufficient evidence. Evidence may include affidavits, records, documents,
or exhibits. The dispute resolution officer can decide whether to reopen
the matter based solely on the application and accompanying evidence.

If the dispute resolution officer decides that sufficient grounds exist to
allow the review, the applicant must serve the other party with a copy of
the dispute resolution officer’s decision to review the matter. During the
review, the other party will have an opportunity to respond.

Judicial Review

A party to a hearing, or a person directly affected by a dispute resolution
officer’s decision, who believes a dispute resolution officer was biased,
madean errorintheapplication of the law, orfailed tocomply withtherules
of procedural fairness, can apply to the Supreme Court of British Columbia
for Judicial Review. It may be worthwhile to consult with a lawyer before
doing so.
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Standard Forms

The following forms are available online or by contacting any Residential
Tenancy Branch, Government Agent'’s office or BC Access Centre.

Residential Tenancy Agreement — A tenancy agreement must meet cer-
tain criteria established under the Regulation. A sample form is available
online.

Condition Inspection Report — A Condition Inspection Report must
meet certain criteria established under the Regulation. A sample form is
available online.

Notice of Final Opportunity to Schedule a Condition Inspection -
A landlord must use this form to propose an alternate time for a condi-
tion inspection to a tenant if the landlord and tenant are unable to reach
mutual agreement regarding a time.

Notice of Rent Increase — A landlord must give a tenant a copy of this
completed notice at least three full months before a rent increase is due
to take effect.

Notice to End Tenancy - A landlord must use this notice to end the
tenancy agreement, unless the tenancy is a fixed-term agreement that
contains a predetermined expiry date and the tenant has agreed to
vacate by that date, or the landlord and tenant have agreed in writing to
end the tenancy.

« 10-Day Notice to End Tenancy
« One-Month Notice to End Tenancy
« Two-Month Notice to End Tenancy

Notice Terminating or Restricting a Service or Facility - A landlord
must give the tenant a copy of this completed notice at least 30 days
before terminating or restricting a service or facility.
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Application for Dispute Resolution - The person wanting a dispute
resolution officer to resolve a dispute must fill out this application to
submit to the nearest Residential Tenancy Branch, Government Agent
office or BC Access Centre. Applicants may also submit an application for
dispute resolution using e-service at www.rto.gov.bc.ca/

Application for Additional Rent Increase - A landlord must use this
form to submit a request to the Residential Tenancy Branch for a rent
increase over the regulated annual amount.
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Notes:

50






g

BRITISH
COLUMBIA

The Best Place on Earth



